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SENATE BI LL 5164

Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By Senators Berkey, Benton, Hobbs, and Parlette; by request of
Departnent of Financial Institutions

Read first time 01/15/09. Referred to Commttee on Financial
I nstitutions, Housing & I nsurance.

AN ACT Relating to placing restrictions on check cashers' and
sellers' communi cations when collecting delinquent small |[|oans; and
anendi ng RCW31. 45. 082.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW31.45.082 and 2003 ¢ 86 s 11 are each anended to read
as follows:

(1) A licensee shall conply with all applicable state and federal
| aws when collecting a delinquent small loan. A licensee may charge a
one-tine fee as determned in rule by the director to any borrower in
default on any loan or |oans where the borrower's check has been
returned unpaid by the financial institution upon which it was drawn.
A licensee may take civil action under Title 62A RCWto coll ect upon a
check that has been dishonored. |If the |licensee takes civil action, a
licensee may charge the borrower the cost of collection as allowed
under RCW 62A. 3-515, but may not collect attorneys' fees or any other
i nterest or damages as all owed under RCW 62A. 3-515. A licensee may not
threaten crimnal prosecution as a nethod of collecting a delinquent
small loan or threaten to take any legal action against the borrower
which the |icensee may not legally take.
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(2) Unless invited by the borrower, a licensee nay not visit_ a
borrower's residence_ or place_ of enploynent for _ the_ purpose_of
collecting a delinquent snmall loan. A licensee nay not inpersonate a
|law enforcenent official, or make any statenents which mght be
construed as indicating an official connection wth any federal, state,
county, or_city law enforcenent agency, or_any_ other_ governnental
agency, while engaged in collecting a small | oan.

(3) Alicensee nmay not comunicate with a borrower in such a nanner
as to harass, intimdate, abuse, or enbarrass a borrower, including but
not limted to communi cation at an unreasonable hour, with unreasonabl e
frequency, by threats of force or_ violence, or_ by use of_ offensive
| anguage. A communi cation shall be presuned to have been nade for the
purposes_of harassnent if it is initiated by the licensee for_ the
pur poses of collection and:

(a) It is made with a borrower or_spouse in any form manner, or
place, nore than three tines in a single week;

(b) It is made with a borrower at _his or her place of enploynent
nore than _one tine in_a single week _or nmde to_a borrower after the
li censee has been infornmed that the borrower's enpl oyer prohibits such
conmmuni cati ons;

(c) It is made with the borrower or spouse at his_or her place of
resi dence between the hours of 9:00 p.m and 7:30 a.m; or

(d) It is nade to a party other than the borrower, the borrower's
attorney, the licensee's attorney, or_a consuner reporting _agency if
otherwi se permtted by | aw except for purposes of acquiring location or
contact infornmation about the borrower.

(4) Alicensee is required to maintain a conmunication |log of all
t el ephone and witten communications with a borrower initiated by the
licensee regarding any collection efforts including date, tine, and the
nature of each commruni cati on.

(5) If a dishonored check is assigned to any third party for
collection, this section applies tothe third party for the collection
of the di shonored check.

(6) For the purposes of this section, "conmunication" includes any
contact with a borrower, initiated by the licensee, in_person, by
tel ephone, or in witing (including e-nmails, text nessages, and other
electronic_witing) regarding the collection_ of a_delinquent snall
| oan, but does not include any of the foll ow ng:
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(a) Comunication while a borrower is physically present in the
li censee' s pl ace of business;

(b) An unanswered tel ephone call in which no nessage (other than a
caller ID) _is_left, unless the telephone call violates subsection
(3)(c) of this section; and

(c) An_initial letter to the borrower that includes disclosures
intended to conply with the federal fair debt collection practices act.

(7) For the purposes of this section, (a) a comunication occurs at
the tinme it is initiated by a licensee regardless of the tine it is
recei ved or accessed by the borrower, and (b) a call to a nunber that
the licensee reasonably believes is the borrower's cell phone wll not
constitute a communication with a borrower at the borrower's place of
enpl oynent .

(8) For the purposes of this section, "week"” neans a series of
seven consecutive days begi nning on a Sunday.

Passed by the Senate February 26, 2009.

Passed by the House March 13, 20009.

Approved by the Governor March 25, 2009.

Filed in Ofice of Secretary of State March 26, 2009.
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